OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATIORNEY GENERAL

A
W EOUNURICATION 18 TS BE CONSTRURD AN A DEPARTMENTAL OFINIOH uNLEaS APPIOVID.IV THE

Honorable Homer Garrison, Jr., Director
Department of Public Balety
Comp lisbry

Austin, Taxas

tDaar Sir: Opinion Lo, O-

13:u our opinion on the abovg cd yuostion., Your lgiter
roads &8 follova:

"I have been rcd
of one of tho la rgest
quest an onin{w‘ .

rna Chief of Pollce
the State to e~
scard to Article 4668
2 %0 whetlhoer or not
2 machines or mare

Olvil Stetutes, 1925, nakos
thin this State unlawful.,

com, hZIL, building or part thorsof,
sure of cny kind sinmllar 4o thoae

closod open gpoce, in which ars
»,‘ewoauo, Tooa cr gain of an;

of a 7nd onr chaructar'on vhich nay be played
ool o billiards, or any gams sinllar to pool

or billiards played wzth'bulla, cues. or pins o
any sinllor deViCO,ess’

Tho Liegiclature, in cnncting Ardiclo 4668, suprs,

obviously had 13 rind 4o fora;a the oxhibition for gain of
any cheractor or kind of pool Teblo, and the oxhibition for
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gain of any atructure on which may be played any game of any
kind or character playal with balls, cues or pins, which is
similar to pool or bdilliards, Dsvis vas. State, 225 3.W., 532,

It will be noted that the kind or character of
game referred to must be played wilth balls, cues or pins,
and must be similar to pool or billiards,

Webster's Now Internationsl Dictionary, Second Edie
tion, defines "billlards" ass '

"Any of several games played on an oblong
table, now made with 2 slato bed covered with
green cloth, surrounded by an elastic edge or

- cushion, with balls which are impelled by a cue.

"In the Amarican or French game, the stand-
ard table 13 ten by flvo feet, outside measure-~
ments, and 1s without pockets, the balls are
2 3/8 inches in dismeter, and points are scored
by caroms only. Smaller tabler are often used,”

"Pool® is defined in Webster'a New International
Dictionary, Second Edition, ast

"Any of various gomes of bllliards played
on a pool table with, usually, fiftcen object
. balls marked or plsin, and a cue ball.”

The Court of Lriminel Appcals in the case of Taylor
vs., State, 95 5.W, 119, speaking through Judge Henderson, saids

"Century Dictionary defines 'Pool" as a
game played on a billisrd table with six pockets
by tvo or mors persons. JIn the United Statos,
the game is played wvith flfteen bells, each ball
numbered and counting 1 to 15, The object of
each player 1s to pocket the balls; the number
of each ball being placed to hia credit.”

Your letter contains no description of the “pin ball
machine” or "marble tables” referred to, but ve assume those
machines or tablea are built and oporated dn substantlally
the same prinsiple and are similar to the marble machine con-
demnad by the relatively rccent cases of Adams vs, Antonio

Civ, App.) 88 S.W. {24) 503; Robeoris va. Gossott (Civ. App.
gls;w. (2d4) 507; and Houston ¥, Fox (Civ, App.) 93 8.W. (2d



Honorable Homer Garrison, Page 3

Therefore, in viev of the foregoing authorities,
and in view of tho obvious purpose of the Leglslature in
enacting Article 46G8, supra, you are respectfully advised

that it is the opinion of this Department that your question
should be ansgwered in ths negatlve.

frusting that this dlsposes of your inquiry, weo
rexain S ,
Yours vory truly

ATTORNEY GENERAL OF TEXAS

lBy M
/ ,
D, Burle Doviss
: Asslatant
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